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2. Literal Translation.



\Y V1 ULQ)IA )w./&“

g 2j e 4 (S OBl 5 (bl 38 e 4oy OIS e jigp S jolaied,
VLY
P sl ol 55 55 (1aW) o5ly (sl clio Jsleo 38l S o do3 3 Gl (ke
Gsi> sy LRiagh 9 Ol 35 53 ohgr ()b 0l & oly cpl Aoy 5> 4yl
o5ly sy Yol Bsis clapllai ) ofisdy el () > &S Jbo j3 el 0l o B
(Act, legislation, statute) ,lx (¢, sl Jolee ()i b digas lgicds 0ilf
O e Jb cpl b cand iy )50 e 4 (Iaw) ojly des i dazes 0 )l 393
e Ll Casl B> ()l b5 & o3ly cnl G5 0 (Pl Wi pp D95 05 @15 b pren
Slise 5l gl )b (1) ) 1nj fcal gyagy (BLd MK b ()8 () ) 35 GBSy
) 4 0;L3l gl o g (FIGNtS) o> g ol (sl o 5> jaiwd (lsicdr Boi> 050)s)
Ay yd ady Seas plla wile  Boas pllas L (criminal law) ¢ ya8 5ot sile ols  Boas
sl OMSUie cpl 4 055 o )8 eoliiwl 550 (Civil law v. Common law) Y el pllas
obj 3 (juridical/legal) cusyd dox i Jlo (gl 29381 35 1y (legal) ojly acn y JSiio L
bl o daes Jadd Spde bl cul cawnpd din e den 5 pl Gl € o) )b
tleyis dog5 ol dan 5 g QIS e Sl ol )3 Fpds g i ofly 4 i) .l o BT ISt
If the intention of an agent to create a particular legal consequence was
brought about in the wrong way, for instance, because the agent was
cheated, the juridical act is typically still valid, meaning that it retains
its legal consequences. However, the law often gives such an agent the
competence to avoid the juridical act. If a juridical act is avoided, its
legal consequences are taken away retrospectively. This means that the
law treats the juridical act as if it never had been valid and never had
any legal consequences. Sometimes the agent can avoid his juridical act

himself, but it is also possible that a judicial decision is required for the
avoidance. After avoidance, a juridical act is null and void.
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Preface

The Introduction to Law that you are now holding in your hands is special in the
sense that it introduces students to law in general and not to the law of one
specific jurisdiction. It has been written with two goals in mind. First, this book
is meant to be used in the course Introduction to Law of the Maastricht
European Law School. This course aims to provide law students with the global
knowledge of the basic legal concepts, elementary philosophy of law, and main
fields of law. Since the European Law School does not exclusively focus on the
law of one particular European jurisdiction, there is a need for an introductory
course that also abstracts from the law of specific jurisdictions.

Second, and perhaps more importantly, this book reflects a special way of
looking at legal education. We believe that it is of crucial importance for
lawyers to be aware of the different ways in which societal problems can be
solved and to be able to argue about the advantages and disadvantages of
different legal solutions. Being a lawyer involves, on this view, being able to
reason like a lawyer, even more than having detailed knowledge of particular
sets of rules. The present Introduction to Law reflects this view by paying
explicit attention to the functions of rules and to ways of reasoning about the
qualities of different legal solutions. Where «positive» law is discussed, the
emphasis is on the legal questions that must be addressed by a field of law and
on the different kinds of solutions that have been adopted by—for instance—the
common law and the civil law tradition. The law of specific jurisdictions is
mainly discussed by way of illustration of a possible answer to, for instance, the
question when the existence of a valid contract is assumed.

This is the second edition of the book. The list of persons who deserve gratitude
for their contributions to the present and earlier editions has become too long to
mention in full. Therefore we will confine ourselves to those whose role has
been particularly important for this second edition. The chapter on tort law is
based on an original text written by Gerrit van Maanen, and its present version
has benefited from extensive comments by Cees van Dam. Sjoerd Claessens
improved the chapter on the law of Europe. Daniel Hannappel has taken care of
the format of the text, and Rebecca Kumi has improved the quality of the
English. Last but not least, thanks go to all the students and tutors who used this
book in our Maastricht Introduction to Law course and reported on their
findings.

The editors of Introduction to Law are interested in your opinion of this book.
We therefore invite you to send comments, suggestions, and questions to
jaap.hage@maastrichtuniversity.nl.

Jaap Hage, Antonia Waltermann, Bram Akkermans
Maastricht, The Netherlands February 2017






1 .What is law

Rules

The main question that any introduction to law must answer deals with the
nature of law. Although the need for the characterization of the nature of law is
obvious, it is a need that is not easily satisfied. The law is multifaceted, and
arguably has been in flux over the centuries. In this current age of globalization
and Europeanization, it is changing at such a high speed that it is impossible to
give a short definition of law from the outset. What is possible, however, is to
mention a few characteristics of law. The majority of legal phenomena share
most of these characteristics, but not all legal phenomena share all of them.
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A substantial part of law exists in the form of rules. These rules do not only
specify how people should behave («Do not steal», «Everybody with an income

must pay income tax»), but they also contain definitions of terms, create
competencies, and much more.
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An example of a rule that gives a definition of a term can be found in Article 1
of the International Convention on the Elimination of All Forms of Racial

Discrimination, which defines racial discrimination as:



