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If the intention of an agent to create a particular legal consequence was
brought about in the wrong way, for instance, because the agent was
cheated, the juridical act is typically still valid, meaning that it retains
its legal consequences. However, the law often gives such an agent the
competence to avoid the juridical act. If a juridical act is avoided, its
legal consequences are taken away retrospectively. This means that the
law treats the juridical act as if it never had been valid and never had
any legal consequences. Sometimes the agent can avoid his juridical act

himself, but it is also possible that a judicial decision is required for the
avoidance. After avoidance, a juridical act is null and void.

0ud dbml (2ldl by 4 (el b wms S obul ly ole S aad S
lizpen log s Jas al 03,58 gy Jole 4] s & oJlio (gl il
@ el e Jb ol b a8 o0 Lo 1) 395 Apds quls o (dne ol 4 sl yine
Bl 09 g3 (Ao Joo S Sloamd o]y (Fpis Jos ) c Mo (ole (ix
s> Jos b o> & Cusl ne oy ) g e Brloribae ] s ol
P sl il Spd> goli s 5 0398 pine S pp Sl &S WS (00 )13 ()b
sly Sl (S Gizmen bl S g3l ) 393 (o oo (0395 g5 oo Jale Bl

il 515 Sl s Jos ol i) 51y A2l 55 2B e @ o] 53



INTRODUCTION TO LAW /$si> (sl dniie = Y.

4>y S a4 (legal consequence) Jol ylaw ;3 a5 el o )5 o sosls coye ol y
ol ol gse (Bsi> pllai S5 )3 (98 Coul Sae |pj Cond i8> don iy al & Jo 3 055
2 s Oren b adl 03,5 s (9B 1) (Bgi> Jos o 4 (9 b 0350 Bgi> pllas
o & o)Ll esting jslaie 1y taBliced Cuwyd 3o el 4 (1aW) ofly dex i (yie
ol = Cawlbaw g M LS > b yludl Laslgy wulald (gl (g puin aid by podidlio pllas loicay
0l 055 & 9 99)00 e 4y sl (55 e oo sl S (S 058 & el ey
Sl Ol ol sasls a5 amd e i oS s 4S5 e > cdd g adlllas
e & Caw)d sl 5 g oy (il 4 e S5 gl (215 15 Bl b
(g adllas (gum OMon i Hladd odiiled (gl Cdlae ) xS o &S 39 o0 Ao gs ¢ Judd
ly cdlae )5 5 dtan L8 cMer gy ey cbails] cMes oyl 3ylse el 43 15
S o oS

dodde S )50 Bua b LS pl Baiwg &S cwl (gygpo a5 (pl 4 g cmen
g g5 3 ome o ISl Jl ol b nlanag gyl g |y e Yool ggis
LS el 0938l 2y o0 etz 4 lallm 9 (I3 oSl el 4y gla )l 53 oiga (mecygd
O @l 48 29 it (5l 520 p3lis o] daz 5 oS Cusl (gl g el sloJi2 )
b s2)lge 3 B odd (A cppiomes ailosd BLS] oddden 5 (gt & (2 yi0) il JS5
03938l (yio & gl JSB @ lpl (Bois pllas I plalie cllas yiin S5 4 S5 San
NS 53 Gilge slaimgly onimdLis & dwyio VA ojleds 4 lapgly cnl @ 25
el o gl (Sg il 4oz 3

Ban ol a8l 050 das Foo g had VO j0 ol b 4 OLS a8 col S @ p3Y
&S s e dmiuo Ao+ Wl OIS Sl Lol g als Ky )3 dan 5 g ol LS pperrs )
GBS (wpoucs pyize pil Oygie b 1 35le walp dien )] Glgmiihs lp (GUSe Cendly oo
95 pegad B> 193 9 Sy (Boix (e polis b alx 93 3 QLS ¢ Jguad i b &5
pg> A) Hodlom 398> 5 (oges Boi> )z 9 4w (o> 5 9 «(Jgl d2) T3> 38>
Y Jpad g Joh e 330 53 Jgad olyon 407 (JIYV Jouad disemnnd (] 3 298 e
Al 93 )3 G (e 4 Jgead 0)lod ol QLS plas Lo jolate 4y 350 &)l pos Al )3 VY
Lol 04 Laas

s ihaan do (GBI by den 5 (sly OIS ol slatiy 295 4Ll sl 3V Ll 5
)l g Augd oSl Gods 0aSuily g wlid )8 090 (sLibeS b gel yEils (63 yiwd
B o o> oSty Jlalloyn o 48] (oulid)S (lgetils Sl (5 dw olpen 4y ol a3



oy a7 S g st sty el ) 30 BTy oo bl
ddome oy el g (il bl bwg oo i (b e ples ol I Gy 0l ploxil olo &
Sl o CawnsSy WolS e x> )8 Jpame a0l o8y e gy i (re o ) ol odd
e )gin 3l o> it slaail 3 aawss CbMaol 3435 Jdod wes i s )
o 753 i 2 Sl 5 (IS e 55 LB A8 iSen 5 pliags
proce )8 oty 23l) GBI Ol g jgcsyom0 i 355 5ok ablial S
D9 oo SIS (S jl dlug s o plosd Moo dow:

e Sl piae JeS 4ebls 55 I S pse puen Lo ] ol el Sl S
Ot w35 o Sl plial 1) 398 el lye Absgins 4 0ad plonil oMl ST oISzl
555 )5 sl 3,90 35 oS ol Sl e (6205 g 55 s S ban i
6wl dtuls a8 Wloals ploul yie 0 1) (edaxie 03l 5 oo sladlpiin olin] .l
o]

G e Sl p e Copde 4 1) 393 (19,08 5 (el Sl & Cunl (5905 (LY 5
aled Sl QLS ol (oges adye 5 Ol 6l

5 S5 15y ) s Sl e 503 e 51 35be e S
dSgdee wged gl I aje OlagRomly g pbemdily (hlen I pel (S Bl
G ool ) Mol ly cobrl asbbly Lol 1) SMol clasliin o b Kl
"ailed uSaie

Rl e
Sl S oKy O?'°> LG )\.:.A.‘C;}b
Ve F ol

3. Mo_Abdollahi@sbu.ac.ir



[OF W 5] 4l 2

Boa> b1y flboziily a8 cuwl cpl )y Cuwd > aiST &S € Gais p (glhosdo» LS S
S > o psle (2lgl g 0dSUEI ) K 3gi> p (Slaadi ()3 )3 s sl SUS
byl Goi 0uSih a8 Ll 5l el Gobs bl 4 i Lol slaojes o 3o
Slodio 0,95 Sy 4 5l )l 305 gl B 1388 S Bos 1 Lasels [ ki)
LSl ey jols sleyaiS et laoMs &S 5yl dgng

o5T elas] oMo o cilisen (slaybgy 5 48 Canl pro slms (LI Bgi> (gl 45T oo diine
0B ol 5l ais JYawl (Beis iz gla oly colro g Lle 350 50 algn ¢ il
(0s168) sl (ol slrassoms & Comd 3> (B il Jl i VIS (o9 PEs>
S5 @ oy d2gi b ol QLS .l LSy S asle ()57 Yl pilis 5 A3l o
S |y o105 ) (g e (ela Jooly (sloSig ooy SNzl (sla g, 5 2elsh
oSl Bgis Pluwe 1 3ST 0,5 0 )15 G 350 Chogiged i &S gl ) S (0
= g a5 cul ola fsoly il glgl g 398 adly gy a4 Bois atiy O bwg Ll
Slssas Baas b yeis seis loid S50l ader eis 5 Yyl s comw - Jlo lgicay
pine S35 S, 25y Sloj 42 45 3,5 o 5 o 3y90 S ] 4y o) Gl 3] sl
D9 e 2

Wb g a8 Cunlyg o lasslie by o (o0l 8l Cowypd sl QLS islyg esd oyl
oplplo 95 pb ol 5l ol Hebay olgs co g Canl oas SVgb s ciiad (1508 dtunlid
Jiad ol 039 wro p9d Linlpg oo bl ik a5 oS o dgdme SluS 4 Iy 395
ol b s 5 ol o b oS iy (ol e olol 1 prach G & byiye
0313 5l 1) Lig,l g 4y bgaypo Juad _piwodMS 39000 Canol 0333 0500 oIS (43 jauw 0358 &l las
08 dgubg |y (Sl L5 CutsS 058 15, g 00 )8 padais 1y pie JB ( Lbla Jos el
Coy siwlo Gads doddo ppd D QLS pl 5l a8 Sluyde 9 beondily den jlccolys pd .l
o)l Sl w50ly 51551y 068 (slaaidly 5 13,8 eolatl



Yy &5 ULA};IA )L\.M’/;“1

At LS cpl 050 50 leud Sl CBl > 4 Mied8Me € Fai> p (glaodao? LS ) g
o9k 3 oy Asblly ] 395 layiany g badletidin Ol )l S oo 9o Lod Sl i
" sS Jly)
Pt el cpodly Ligil Sl by
e oy ke
VAV )5

4. jaap.hage@maastrichtuniversity.nl



Preface

The Introduction to Law that you are now holding in your hands is special in the
sense that it introduces students to law in general and not to the law of one
specific jurisdiction. It has been written with two goals in mind. First, this book
is meant to be used in the course Introduction to Law of the Maastricht
European Law School. This course aims to provide law students with the global
knowledge of the basic legal concepts, elementary philosophy of law, and main
fields of law. Since the European Law School does not exclusively focus on the
law of one particular European jurisdiction, there is a need for an introductory
course that also abstracts from the law of specific jurisdictions.

Second, and perhaps more importantly, this book reflects a special way of
looking at legal education. We believe that it is of crucial importance for
lawyers to be aware of the different ways in which societal problems can be
solved and to be able to argue about the advantages and disadvantages of
different legal solutions. Being a lawyer involves, on this view, being able to
reason like a lawyer, even more than having detailed knowledge of particular
sets of rules. The present Introduction to Law reflects this view by paying
explicit attention to the functions of rules and to ways of reasoning about the
qualities of different legal solutions. Where «positive» law is discussed, the
emphasis is on the legal questions that must be addressed by a field of law and
on the different kinds of solutions that have been adopted by—for instance—the
common law and the civil law tradition. The law of specific jurisdictions is
mainly discussed by way of illustration of a possible answer to, for instance, the
question when the existence of a valid contract is assumed.

This is the second edition of the book. The list of persons who deserve gratitude
for their contributions to the present and earlier editions has become too long to
mention in full. Therefore we will confine ourselves to those whose role has
been particularly important for this second edition. The chapter on tort law is
based on an original text written by Gerrit van Maanen, and its present version
has benefited from extensive comments by Cees van Dam. Sjoerd Claessens
improved the chapter on the law of Europe. Daniel Hannappel has taken care of
the format of the text, and Rebecca Kumi has improved the quality of the
English. Last but not least, thanks go to all the students and tutors who used this
book in our Maastricht Introduction to Law course and reported on their
findings.

The editors of Introduction to Law are interested in your opinion of this book.
We therefore invite you to send comments, suggestions, and questions to
jaap.hage@maastrichtuniversity.nl.

Jaap Hage, Antonia Waltermann, Bram Akkermans
Maastricht, The Netherlands February 2017






1. Introduction: The Nature and Function of Criminal Law

Crime and criminal law arguably constitute omnipresent topics in our society.
Issues of criminal justice and criminal policy often feature prominently in
political discussions and election campaigns. Citizens demand security from
their governments and criminal law seems one suitable tool for the task of
providing it.
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Humans have always construed societies dependent on some
social order and have developed rules to assure the continuity of that orderly
society and to protect its members. Crudely put, criminal law can be defined as a
body of rules by which the State prohibits certain forms of conduct because it

harms or threatens public safety and welfare and that imposes punishment for
the commission of such acts.
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Already early Babylonian law as well as the Roman Twelve Tables and the Ten
Commandments of the Christian Bible included rules on crimes such as theft,
adultery, rape, murder, etc. However, it would be a fallacy to believe that
contemporary criminal law is still confined to these traditional and most
prominent forms of wrongdoing. In modern society the realm of criminal law
has been considerably extended and nowadays also covers a multitude of fields

spanning from environmental and economic crimes to tax and traffic offenses,
and more.
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